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non-refundable appellate filing fee in
the amount of $50 shall be paid at the
time of filing a notice of appeal. The
failure of a party timely to file and
serve a notice of appeal, and to pay the
appellate filing fee, in accordance with
this paragraph, or to perfect the appeal
in accordance with paragraph (b) of
this section, shall constitute a vol-
untary waiver of any objection to the
initial decision, or other order dis-
posing of the proceeding, and of all fur-
ther administrative or judicial review
under these rules and the Commodity
Exchange Act.

(b) Perfecting the appeal; appeal brief.
An appeal shall be perfected by the ap-
pealing party by timely filing with the
Proceedings Clerk an appeal brief
which meets the requirements of para-
graphs (b) and (d) of this section. An
original and one copy of the appeal
brief shall be filed within thirty (30)
days after filing of the notice of appeal.
By motion of the appealing party, the
Commission may, for good cause
shown, extend the time for filing the
appeal brief. If the appeal brief is not
filed within the time prescribed in this
subparagraph, the Commission may,
upon its own motion or upon motion by
a party, dismiss the appeal, in which
event the initial decision shall become
the final decision and order of the
Commission, effective upon service of
the order of dismissal.

(c) Answering brief. Any party upon
whom the appealing party serves a
brief may, within thirty (30) days after
service of the appeal brief, file an origi-
nal and one copy of an answering brief,
and serve one copy thereof, unless the
time limit is extended by the Commis-
sion upon motion of the party and for
good cause shown.

(d) Briefs. Parties filing an appeal
brief or answering brief pursuant to
this section shall meet the require-
ments of §12.11 of these rules as to
form. The content of briefs shall sat-
isfy the requirements of §10.102(d) of
the Commission’s regulations, 17 CFR
10.102(d), except that any party, with
leave of the Commission, may file an
informal document in lieu of a brief.
No brief shall exceed thirty-five (35)
pages in length without leave of the
Commission.
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(e) Oral argument. Any party may re-
quest, in writing and within the time
provided for filing the initial briefs,
the opportunity to present oral argu-
ment before the Commission, which the
Commission may, in its discretion,
grant or deny. In the event the Com-
mission affords the parties the oppor-
tunity to present oral argument before
the Commission, the oral argument
shall proceed in accordance with the
provisions of §10.103 of the Commis-
sion’s regulations, 17 CFR 10.103.

(f) Scope of review. On review, the
Commission may, in its discretion,
consider sua sponte any issues arising
from the record and may base its deter-
mination thereon, or limit the issues
to those presented in the statement of
issues in the briefs, treating those
issues not raised as waived.

[49 FR 6621, Feb. 22, 1984; 49 FR 15070, Apr. 7,
1984]

§12.402 Appeal of disposition of less
than all claims or parties in a pro-
ceeding.

(a) In general. Where two or more dif-
ferent claims for relief are presented,
or where multiple parties are involved,
in a proceeding forwarded pursuant to
§12.26 (b) or (c) of these rules, the Judg-
ment Officer or Administrative Law
Judge, may upon his own motion or by
motion of a party, direct that an ini-
tial decision or other order disposing of
one or more, but fewer than all of the
claims or parties, shall be final and im-
mediately appealable to the Commis-
sion. Such a direction may be made
only upon an express determination
that there is no just reason for delay.
When such a direction is made, a party
may appeal the initial decision or
order in accordance with the procedure
prescribed by §12.401 of these rules.

(b) When decision is not appealable. In
the absence of such a direction by the
Judgment Officer or an Administrative
Law Judge, an initial decision or order
disposing of fewer than all of the
claims or all of the parties shall be sub-
ject to revision by the decisionmaker
at any time before a disposition is
made of all remaining claims or par-
ties, and no appeal may be taken to the
Commission pursuant to this rule.
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